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REPOSITION YOUR PRACTICE 
(FROM LITIGATIVE OR THERAPEUTIC OR EVALUATIVE TO COLLABORATIVE) 
 
My spellcheck program doesn’t even know the word “litigative.” Why is that? Is it 

because my computer assumes that, if you have a family law practice, it must involve 
litigation? Your family law practice must include declaring war and going to court? 

Stupid computer. 
However, that is not to say that transforming your professional divorce practice from 

a litigative (if you’re a lawyer), therapeutic (if you’re a counselor), or evaluative (if you’re a 
financial expert) approach to a collaborative practice doesn’t require some work.  

In fact, to do so effectively requires repositioning of yourself, of your reputation, and 
of your practice. 

Jack Trout examines this business strategy in depth in his book, The New 
Positioning.24 For repositioning to be successful, Trout explains, the head professional in the 
office must be emotionally invested in the process. Only she can keep the vision intact, 
resolve conflicts that will arise, and keep the rest of the office from sidetracking the strategy 
before it has time to show results. If that professional is you, then you must be fully 
committed to your new peacemaking practice and to convincing your staff that it is worth 
revising their thinking and procedures to ensure success.  

If it is not you, you must get your boss on board with your vision, or, if you cannot, 
branch out on your own.  

As a lawyer, merely announcing that you are now a peacemaking non-litigation firm 
is not enough. You must bring life to your decision with your new collaborative services. You 
must pitch to anyone who will listen. Let them hear your passion. Help them understand that 
this process is what is best for families and children.  

Consider offering other services that complement CP. In fact, all three types of 
professionals should consider offering other peacemaking services, like assisting 
negotiations and mediating. 

Not only must you reposition your firm, you must reposition yourself. We all talk 
about the paradigm shift that must occur to move from litigative, therapeutic, or evaluative 
to collaborative. We all must don fresh hats to succeed in collaborative.  

For some, this is more difficult, especially if you have been practicing the old 
combative way for many years. The shift may seem unnatural, and you may often be forced 
                                                           
24 Jack Trout with Steve Rivkin, The New Positioning: The Latest on the World’s #1 Business Strategy (New York, 
1996). 
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to ignore your trigger responses. But with time and diligence, your new responses will be 
the more appropriate collaborative responses.  

You must also reposition your reputation. You may have been known as an aggressive 
trial attorney, or a business valuation expert, or a custodial evaluator. You are well-respected 
in that area. Now, you must spread the word far and wide that you are changing your image 
to a peacemaker. You must market yourself as a collaborative practitioner and pull yourself 
away from your old reputation. You must remove yourself from your old trial associations, 
and instead, join collaborative groups. Be as vocal about this change as possible. The more 
quickly your new reputation catches on, the more quickly you will enjoy collaborative 
success.  

Keep it simple and consistent. It is hard to be collaborative three days a week and a 
litigator, therapist, or evaluator on the other days. Not only will you struggle with wearing 
these two very different hats, but also your public will be confused as to what it is you do and 
for what service they should hire you. 

Perhaps you are not restructuring your practice to collaborative because of your 
passion for it. Perhaps you are changing your services in response to competitive pressures. 
As more and more people realize that collaborative is a kinder, gentler way to deal with 
domestic disputes and that it’s better for kids and families, it may become necessary for you 
to implement this practice method to remain successful in your field and to rise above your 
competition.  

However, if that is your only motivation, and you are not completely sold on the 
collaborative concept, then you will likely not be successful. The paradigm shift will be much 
more difficult, and perhaps impossible, for you.  

To reposition your firm, consider giving yourself a new name. That will make it easier 
for the public and other professionals to understand that you are offering a different type of 
services. I recently changed my firm name from the boring and typical Joryn Jenkins & 
Associates to the much warmer and inviting Open Palm Law . . . because, after all, an open 
palm holds more than a closed fist. I feel that this name truly encompasses the collaborative 
perspective.  

It is also a good conversation starter. When people ask me what the name means, it 
opens the door for me to give them my collaborative pitch. Trout advises: 

 
The best names are locked directly to the product benefit or a 
selling proposition. When you pair the name and the need, the 
positioning process is off and running every time someone 
hears or reads or speaks your name.  

 
Over time, your name and the position become almost 
synonymous. You can own a category in the mind. 

 
He further advises to ensure that your name is pleasing, both to the ear and to the eye, 

as well as easy to remember. If you must create a new word, do so with care so that it is 
meaningful and impactful. Make sure the name is available, and, if it is not, it may be worth 
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it to you to try to purchase it. 
In repositioning yourself as a collaborative practitioner, you will be positioning 

yourself against other litigators, therapists, and evaluators. Trout notes: 
 

What you stand for is not news. What you’re against is the thing 
that makes news. [But this is an] equity that can be translated 
into publicity coverage . . . . Controversy is a tool that can drive 
your message into the mind. Never be afraid to exploit it. 

 
While repositioning your practice will be a challenge and take some time, doing so 

will ensure collaborative success.  


